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IN THE COURT OF THE SUB DIVISIONAL JUDICIAL MAGISTRATE(S), 

DHUBRI 

   GR case No 3427/2014                         

    U/S 498 (A), 34 IPC                                                                                                                                          

State of Assam   

        V/S                                                                                                

1. Kashidur Islam 

2. Meynal Hoque 

3. Kasma Bibi 

                 ……………… Accused Persons 

 

            Present: Sri S. S. Sharma,   AJS                                                                          

Sub Divisional Judicial Magistrate(S), Dhubri 

 

        Appearance :  

                                        For the State: Adv. Rakesh Kr. Roy, Ld. APP 

                                                   For the accused:  Adv. R. H. Ahmed 

 

          Date of evidence:    18-07-2018, 09-08-2018, 22-11-2018, 14-03-2019  

Date of argument:   25-04-2019 

Date of judgment:   09-05-2019 

 

J U D G M E N T 

1.        The case of the prosecution in a nut shell is that on 13.8.2014, the 

informant had lodged an FIR at South Salmara Police-Station, through the 

Court stating that on 05.05.2013 the accused persons mentioned in the FIR 

had demanded Rs.50,000/- from the informant and have assaulted her 

physically and have also subjected her to mental trauma in furtherance of the 

demand after which they have thrown the informant out of her matrimonial 

house. All these activities of the accused persons have compelled the 

informant to institute the instant case against them seeking relief from the 

court of law. 
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2.       Receiving the FIR, South Salmara P.S had registered a case and 

started investigation. On completion the above named accused persons were 

charge sheeted and their names were forwarded to face trail. 

 

3.       On appearance before the court, copies of all relevant documents 

were furnished to the accused persons as per section 207 Cr.P.C. Then after 

hearing both sides as well as upon perusal of the relevant materials on record, 

charge  under section 498 (A), 34 IPC against the accused persons  were 

framed, which was read over and explained to the accused persons to which 

they have pleaded not guilty and claimed to be tried. 

 

4.       During trial, the prosecution had examined the informant and four 

other witnesses in order to bring home the allegations leveled against the 

accused persons and declined to adduce any other evidence and prayed for 

closing of the prosecution evidence. The statement of the accused persons 

under section 313 Cr.P.C. is recorded in a separate sheet and kept with the 

case record. The accused persons have declined to adduce any evidence.  I 

have heard the argument put forward by the learned APP and the defense 

counsel as well as gone through the entire evidence available on record and 

also the case record. 

 

5.       POINTS FOR DETERMINATION :- 

  Whether the accused persons in furtherance of their common 

intention have tortured the informant both mentally and physically and 

had subjected her to cruelty in furtherance of demand for dowry amount 

of Rs 50,000/- and thereby have committed an offence punishable u/s 

498(A) read with section 34 IPC? 

                   DISCUSSION, DECISION AND REASONS THEREOF 

6.             To determine this point, the prosecution has adduced the informant 

and four other witnesses in order to support the evidence in the trial. An 

analysis of the evidence on record is as follows: 
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7.            PW-1, namely, Ismotara Begum, has stated in her evidence-in-chief 

before the Court that after the marriage, the accused persons have demanded 

Rs.50,000/- from her as dowry and since she could not pay the said amount 

therefore, the accused persons have assaulted her physically and have also 

subjected her to mental trauma by abusing her with abusive language. PW-1 

has stated that the accused persons have driven her out of her matrimonial 

house as she could not pay the amount demanded by the accused persons 

and therefore she had lodged the FIR against the accused persons.  

8.   PW-1 during her cross-examination has stated that she cannot say 

the day and the date of the incident and also cannot say when the demand of 

money was from her by the accused persons. PW-1 has also stated that she 

has not mentioned the reason behind the delay in lodging the FIR. PW-1 has 

also stated that her house at a distance of 10 KM away from the place of 

occurrence. Apart from the above she had denied all the suggestions being 

put to her by the learned Counsel of the accused persons.  

9.   PW-2, namely, Bakkar Ali, has stated in his evidence-in-chief 

before the Court that after the marriage of the informant with the accused 

persons he has assaulted her in furtherance of demand of money and had 

driven her out of her matrimonial house.  

10.   PW-2 during his cross-examination has stated that he cannot say 

when and how the demand of money was made by the accused persons.  

11.   PW-3 namely, Jahar Uddin, has stated in his evidence in chief 

before the court that when he went to the house of the accused persons he 

came to know that the accused persons have assaulted the informant.  

12.   His cross-examination of PW-3 is dispensed with as per section 

309(2) Cr.PC. 

13.   PW-4 namely, Abdul Salam, has stated in his evidence in chief 

before the court stated that he does not know anything about the incident and 

as such, his cross-examination is declined by the Learned Counsel for the 

accused persons.  
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14.   PW-5 namely, Narayan Chandra Ray, who is the Investigating 

Officer, of this case has stated in his evidence in chief before the court that 

after he was endorsed with the investigation of this case, he had visited the 

place of occurrence, recorded the statement of witnesses, prepared sketch-

map and after finding sufficient materials against the accused persons he had 

submitted charge-sheet against them U/S 498(A), 34 IPC. 

15.   PW-5 during his cross-examination has stated that he did not 

record the statement of those who are near the place of occurrence and has 

stated that the reason for the delay in lodging FIR has not been mentioned in 

the FIR and also the date of occurrence has not mentioned by the informant 

in the FIR.  

16.   I have heard argument from the learned Assistant Public 

Prosecutor as well as the learned counsel for the accused persons and have 

gone through the entire evidence available on record and also the case record. 

Accordingly, I deem it fit to analyze the evidence adduced by the prosecution 

witnesses and in that process if the evidence adduced by PW-1 is taken into 

consideration then it appears that although the informant has alleged about 

the question of demand of Rs.50,000/- by the accused persons after her 

marriage and have also alleged that she was being assaulted by the accused 

persons, yet perusal of the case-record, reflects that there is no any medical 

evidence in corroboration of the same and as such in the absence of any 

medical examination to prove the same, it becomes very much difficult to lean 

in favour of the sole oral version of the informant with respect to the fact that 

she was being assaulted by the accused persons. Furthermore, the informant 

during her cross-examination has stated that she cannot say the day and the 

date when the accused persons have demanded money from her. 

17.   Now moving towards the question of allegation regarding demand 

being made by the accused persons, if the evidence of the remaining 

witnesses are taken in to consideration then it appears that PW-2 has merely 

stated that the accused persons have assaulted the informant in furtherance 

of demand of money and have driven her out of her matrimonial house, 

whereas, noting specific about the same has been stated by him with 
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reference to the manner of assault or the amount of money demanded by the 

accused persons. Furthermore, PW-2 during his cross-examination has stated 

that he cannot say as to when and how the dowry was being demanded by 

the accused persons. As such, it appears that the evidence adduced by PW-2 

needs corroboration with respect to the incriminating materials casted against 

the accused persons as the same is contradictory within itself and as such, 

cannot be relied upon for the reasons discussed above. 

18.   As far as the evidence adduced by PW-3 & PW-4 are concerned, 

PW-3 has merely stated that the accused persons have assaulted the 

informant and nothing specific could be mentioned by him during his evidence-

in-chief and as such it becomes very much difficult to rely on such a vague 

piece of information when the same relates to the commission of a serious 

offence. Moreover, PW-4 has clearly stated that he does not know anything 

about the incident and as such it becomes ample clear that there is no any 

incriminating material from the overall evidence being adduced by PW-4 

against the accused persons with reference to their demand of money from 

the informant.  

19.   Now if the evidence of the informant is analyzed from the view 

point of the evidence adduced by the remaining prosecution witnesses, then 

it appears that  apart from the informant none of the witnesses could 

corroborate anything with reference to the commission of the alleged assault 

as well as demand of dowry upon the informant by the accused persons and 

in this circumstances keeping in mind that there is no any medical examination 

report of the victim and also the victim has failed to mention the delay in 

lodging the FIR, I find it difficult to rely on the sole oral version of the victim 

of this case and as such the accused persons are conferred with the benefit 

of doubt for the reason discussed above. 

20.              With regard to the point for determination, both sides are heard. 

It appears from the materials on record that the prosecution has failed to bring 

home the ingredients of the offence against the accused persons namely 

Kashidur Islam, Meynal Hoque and Kasma Bibi as it is found that the story of 

the prosecution remains unsupported by the principal witnesses. In view of 



6 | P a g e  
 

all, I am of the considered opinion that the ingredients of the offence could 

not be satisfactorily proved against the accused persons and as such the 

accused persons namely Kashidur Islam, Meynal Hoque and Kasma Bibi are 

acquitted and set at liberty. 

O-R-D-E-R 

21.     In view of the discussions made above and the decisions arrived 

at the points for determination I am of the considered opinion that the 

prosecution failed to prove the case against the accused persons beyond 

reasonable doubt.  

 

22.    Accordingly the accused persons namely Kashidur Islam, Meynal 

Hoque and Kasma Bibi are acquitted from the charge under section 498 (A), 

34 IPC and set at liberty forthwith. The bail bond shall remain in force for a 

period of 6 months. 

 

 

23.    Given under my hand and seal of this court on this 9th day of May 

2019. 

 

 

                                           S. S. Sharma 

                                        Sub Divisional Judicial Magistrate(S),                                

                                        Dhubri. 
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APPENDIX 

           LIST OF WITNESSES 

FOR PROSECUTION: 

 P.W.1------------------ Ismotara Begum  

 P.W.2------------------ Bakkar Ali 

 P.W.3------------------ Jahar Uddin 

 P.W.4------------------ Abdul Salam 

 P.W.5------------------ Narayan Chandra Ray 

COURT WITNESS 

 NIL 

FOR DEFENCE 

 NIL 

       PARTICULARS OF THE CASE 

           Date of evidence:    18-07-2018, 09-08-2018, 22-11-2018, 14-03-2019  

Date of argument:   25-04-2019 

Date of judgment:   09-05-2019 

 

       PROSECUTION EXHIBITS 

 Ext 1------------- F.I.R 

 Ext 1(i), 1(ii) & 1(ii) ----------------Signature of informant 

 Ext 2------------- Charge Sheet 

 Ext 2(i)----------------Signature of IO 

DEFENCE EXHIBITS 

 NIL 

 

 COURT EXHIBITS 

 NIL 

 

S. S. Sharma 

Sub Divisional Judicial Magistrate(S), 

Dhubri.                                


